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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



pplicant: Frank E. Joutras, et al. 
Serial No: 09/379,851 

August 24, 1999 



Filed 
For 



EXERCISE APPARATUS 
AND TECHNIQUE 



Patent Application 
Group Art Unit: 3764 
Examiner: Denise M. Pothier 
Date: April 24, 2001 



ELECTION WITH TRAVERSE 

Commissioner for Patents 

Washington, D.C. 20231 & ^ 

sir: i, * % 

In response to the Office action mailed March 27, 2001, in the abov^ideptjfieem 



case, and to confirm a telephone conversation with the Examiner on March 23, 2001 , the 
applicant provisionally elects with traverse the claims of Group I, claims 1-12 dravfa to an 
orthotic apparatus. 

The requirement for restriction of invention of the Examiner is respectfully traversed 
on the ground that the claims covering the apparatus and methods as grouped by the 
Examiner are so closely related as not to be separate and distinct. The methods and 
apparatus are both used for the same purpose and, indeed, the methods use the claimed 
apparatus. 

Because the groups of claims are so closely related, the searches are interwoven. 
A search for the methods will necessarily encompass a search for the apparatus, since the 
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same patents that claim such apparatus could very well disclose the methods. Similarly, 
a search for the methods will necessarily encompass a search for the apparatus, since the 
patent specification will of necessity disclose both the method and the apparatus. 
Because the searches are interwoven, it is respectfully submitted that the inventions have 
not acquired a separate status in the art. 

It is respectfully requested, in view of the above comments, that the election of 
invention be withdrawn. 



Respectfully submitted, 



Vincent L. Carney 
Attorney for the Applicant 




Reg. No. 20,688 
P.O. Box 80836 



Lincoln, NE 68501-0836 
(402) 465-8808 



-Ref: 558-9-13-1 



2 



